WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 335

IN THE MATTER CF: Served Decenber 5, 2017
Application of GEORGE TOME TROLLEY ) Case No. AP-2017-135
TOURS AND TRANSPORTATI ON LLC for a )

Certificate of Authority -- )

Irregul ar Route Qperations )

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District. The application is unopposed.

The Conpact, Title Il, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Commi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.? The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.? Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.?*

Applicant verifies that: (1) applicant owns or |eases, or has
the means to acquire through ownership or |ease, one or nore notor
vehi cl es neeting the Conmm ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the minimm anmount of coverage required by
Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll conply with the Conpact, the Commission's rules,

1n re Reliable Linb. & Bus Serv., LLC, No. AP-12-183, Order No. 13,775
(Feb. 28, 2013).
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regul ations and orders, and Federal Mtor Carrier Safety Regulations
as they pertain to transportati on of passengers for hire.

Nor mal | vy, such evidence would establish an applicant’s
fitness,® but this applicant has a history of regulatory violations.

. H STORY OF VI OLATI ONS

According to Conmmission records, appl i cant held WATC
Certificate No. 1833 from January 11, 2012, to March 21, 2016, when it
was revoked in Case No. MP-16-023 after having been suspended on
February 16, 2016, for applicant’s wllful failure to maintain
conmpl i agce with the Conmmission’s insurance requirenents in Regulation
No. 58.

In addition, the record in this proceeding shows that applicant
continued operating after February 16, 2016. |Invoices produced by
appli cant show that applicant transported passengers for hire between
points in the Metropolitan District on 14 dates after the suspension
and revocation of Certificate No. 1833: five in July 2016, one in
August 2016, two in Septenmber 2016, two in October 2016, one in
January 2017, and three in Mirch 2017. And records obtained from
Errands Plus, Inc., trading as RVA Chauffeured Transportation Service,
reveal an additional date of service in March 2017 and two in April
2017, for a total of 17 days of unlawful operations.

The record in this proceeding further shows that applicant has
yet to renove its WWATC nunmber from all vehicles as required by
Regul ation No. 61-04 and as directed by Order No. 16,260. Photos
produced by applicant show that applicant’s WWATC nunber has not been
renoved from four vehicles, only covered up in a non-pernanent manner.

Finally, applicant has yet to <cease advertising service
requiring a WWATC certificate of authority.’

1. LIKELI HOOD OF FUTURE COWVPLI ANCE

When an applicant or a person controlling an applicant has a
record of violations, or a history of controlling conpanies with such
a record, the Conm ssion considers the following factors in assessing
the likelihood of applicant’s future conpliance: (1) the nature and
extent of the violations, (2) any mtigating circunstances, (3)
whet her the violations were flagrant and persistent, (4) whether the
controlling party has nade sincere efforts to correct past m stakes,
and (5) whether the controlling party has denonstrated a wllingness
and ability to conport with the Conmpact and rules and regulations
t hereunder in the future.?®

> 1d.

5 1n re CGeorge Towne Trolley Tours and Transp. LLC, No. MP-16-023, Order
No. 16,260 (Mar. 21, 2016).

7 See www. al | | i not our.com
8 Order No. 13,775 at 3-4.




Applicant’s failure to maintain conpliance wth Regulation
No. 58 was serious enough to warrant revocation of Certificate
No. 1833. Applicant’s unlawful operations in the Metropolitan D strict
persisted well into the <current year. And applicant’s unlawful
advertising in the Metropolitan District continues to this day.

Applicant’s owner, M. Esaias Dessie, admits conducting WATC
operations from February 6, 2016, when Certificate No. 1833 was
suspended, until August August 4, 2017, but contends he was not aware
of the suspension. Conm ssion records, however, show that a copy of
the March 21, 2016, revocation order was served on applicant by the
U. S. Postal Service on April 23, 2016, via Certified Miil.

[11. CONCLUSI ON
On this record, we cannot say that applicant has carried its
burden of establishing regulatory conpliance fitness.

Applicant nmay reapply after renmoving all WWATC markings from
its vehicles and discontinuing its unl awf ul operations and
adverti si ng.

In the event applicant reapplies for operating authority,
appl i cant shall show cause why the Conm ssion should not assess a civil
forfeiture against applicant for commtting the violations identified
inthis order.?

THEREFORE, | T IS ORDERED:

1. That the application of George Towne Trolley Tours and
Transportation LLC for a certificate of authority, irregular route
operations, is hereby denied w thout prejudice.

2. That within 30 days fromthe date of this order, respondent
shal | :

a. cease advertising service requiring operating authority
fromthis Conmm ssion;

b. renove from applicant’s vehicle(s) the identification
pl aced thereon pursuant to Comm ssion Regul ation No. 61;
and

c. file a notarized affidavit verifying conpliance with the
preceding requirenents, and with respect to renoval of
mar ki ngs, file supporting photograph(s).

3. That in the wevent applicant reapplies for operating
authority, applicant shall show cause why the Conmmi ssion should not

® See In re Gron's Lim Serv., Inc., No. AP-17-017, Oder No. 16,934
(Apr. 11, 2017) (assessing forfeiture in application proceeding).
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assess a civil forfeiture against applicant for know ngly and willfully
advertising and providing passenger transportation between points in
the Metropolitan District without authority and for failing to renove
fromapplicant’s vehicle(s) the identification placed thereon pursuant
to Conmi ssion Regul ation No. 61, as directed by Order No. 16, 260.

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS HOLCOMVB, RICHARD, AND
MAROOTI AN:

WlliamsS. Mrrow, Jr.
Executi ve D rector



